ZONING BOARD OF ADJUSTMENT MINUTES – DECEMBER 6, 2007

A regular meeting of the Green Township Zoning Board was held on Thursday, December 6, 2007, at 7:30 pm at the Green Township Municipal Building, 150 Kennedy Road, Tranquility, N.J,

Members Present were: Stagnari, Bilik, Neilan, Bambara, Muller, Mullen, Chirip and Kurzeja.  L. P. Aaroe, Board Attorney, and John Miller, Board Engineer were also present.   Mrs. Mooney was absent. 

The following announcement was read: “Adequate notice of this public meeting has been made in accordance with the provisions set forth in the Open Public Meetings Act of 1975, inasmuch as a public notice has been published in the New Jersey Herald, transmitted in the Star Ledger, and posted in the Municipal Building, 150 Kennedy Road, Tranquility, N.J.

1.
Minutes of the regular meeting of September 27, 2007.  The minutes were amended on page 1, last paragraph, 9th line, to read, “Mr. Campbell feels that the zone line is…”  Page 2 is amended on the 8th line to read, “AI-10 zone on frontage, etc. and have 3 split zone lots.  Exhibit A-3 shows the zone limit…”Mr. Bilik made a motion to adopt the minutes as amended.  The motion was seconded by Mr. Chirip and carried.   Roll call vote: Neilan, yes; Chirip, yes; Muller, yes; Mullen, yes; Bambara, yes; Bilik, yes; Stagnari, yes.

2.
Application #319, Robert Viersma, Block 33, Lots 12 & 4, Zone line interpretation, Minor Subdivision, Use variance for residences in AI-10 zone, Nonconforming use certificate for residence in AI-10 zone, Nonconforming use certificate for business (not permitted by ordinance) in AI-10 zone, Use variance.  Atty. Kevin Kelly was present along with Allen Campbell, PE and Planner, for this application.  Mr. and Mrs. Viersma were also present.  Atty. Kelly said he would like to discuss the subdivision first.  Mr. Campbell is still oath.  Mr. Campbell said the Board established the zone limit for Block 33, Lot 4 at the last regular meeting and he submitted a map revised 10/9/07 showing the zone limit line.  He said the area north of the line is the AI-10 zone and the area south of the line is the AR 5/2 zone.  The rear setback line is shown on sheet #2 of the map revised 10/9/07 and they have established the 100 foot rear yard setback on the lots adjoining the R-1.5 zone.  The area between the AR 5/2 and AI-10 zones have a conservation easement.  Exhibit A-4, 12/6/07, is the remainder lot, one page, defining the facilities and construction facilities on the Viersma lot (33/4) and dated 9/2007.  50 Airport Road has their driveway relocated to the north about 100 feet to the crest of the hill, closer to the cemetery.  The County required the conventional driveway with a 30 foot wide entrance.  They must construct the new driveway and remove the old driveway as part of the subdivision approval.  The driveway will also service the contractor’s service yard.  Mr. Robert Viersma was sworn in.  He said the driveway has been there for about 35 years.  He said that with the subdivision, they must move the driveway to meet the current sight distance standards.   Atty. Kelly said the objective is to divide the property into 4 pieces for each of the 3 sons.  The application has been deemed complete, classified as a minor subdivision (not major) and the zone line interpretation has been decided.  The Board granted map waivers and had comments from the public at the last meeting.  There were issues found in the building and zoning files on this lot and now the applicant is looking for the nonconforming use certifications.   Exhibit A-5, 12/6/07, consists of 4 documents: an application for a residential building permit, dated 7/19/68 to Lawrence Mills (not built), issued by Fred Martin, Building Inspector; an application for a residential building permit on vacant lot for a family dwelling for Robert Viersma, dated 9/4/74, issued by Jacob Krotje, Building inspector; a building permit issued on 9/6/74 to Robert Viersma to construct a residence by Jacob Krotje, Building Inspector; and a Final Building Certificate of Occupancy #650, issued to Robert Viersma, dated 3/9/75.   Exhibit A-6, 12/6/07, is an application to the Zoning Board of Adjustment by Robert Viersma, Docket #68, dated 5/22/74, to erect a garage to house vehicles used in excavation business, on Block 33, Lot 4, in the residential zone; a resolution of denial for the erection of the garage and use; and a copy of the Zoning Board minutes of 5/22/74.  Exhibit A-7, 12/6/07, is a letter from the Construction Official, Jacob Krotje, to Mr. Viersma, stating that he is in violation for the construction of a pole type building without a construction permit, dated April 12, 1977; a letter dated 5/31/77 from Richard Clark, Esq., to Mr. Krotje, with a complaint-summons attached, for Mr. Krotje to serve on Mr. Viersma for hearing in Municipal Court, dated 6/9/77.  Building Permit Application #8227, dated July 11, 1977 is also attached for a 40’ x 70’ pole barn for farm use on the property as well as Construction Permit #8227 to construct the pole barn for agricultural use.  The Final Building Certificate, dated 3/6/89, #715, for Permit #8227, signed by Jacob Krotje, Building Inspector, is also attached.  Building Permit #8656 for the installation of an inground pool, dated 8/3/81 by Charles Hoff, Building Inspector is also attached.  Exhibit A-8, 12/6/07, is zoning permit #2-91, dated 1/22/91, for a 12’ x 16’ addition to the residence for office use, approved by William Peterson, Zoning Official, with the attached application for a zoning permit, also dated 1/22/91, stating that the purpose of the zoning permit is “office addition for bookkeeping activities.”    

Atty. Kelly said the business in the pole barn consisted of animals as well as the construction equipment.  The business was never approved, he acknowledged, but they have been in business for 30+ years.  There have not been any complaints and no enforcement actions.  The residence has been rezoned to the AI-10 zone from the AR zone.  The applicant has submitted a booklet to the Township, titled “Viersma Residence, Bob Viersma & Sons Office and Contractor’s Service Yard”, prepared by Allen Campbell, dated September 2007 and consisting of a written narrative of the business.  Atty. Aaroe asked if the pole barn was the same as the garage that was denied in 1974.  He said the applicant in 1977 applied for a pole barn/agricultural use and not for a business.  The excavation equipment is not agricultural.  

Mr. Campbell said the 40’ x 70.5’ pole barn is there and a lean-to, 40’ x 36’ was built after the pole barn to shelter the equipment and materials.  There are some contractor materials, some hay bales, etc.  Exhibit A-4 shows the nonconforming business use pole barn and lean-to, with 3 acres dedicated to the construction yard activities, including various stockpile materials, topsoil, tree/firewood areas, trailers, tractors and trucks.  There are also other areas where people and employees park.  The office is about 400 square feet and in the northwest corner of the residence.   The residence is the in AI-10 zone.  The lot was rezoned sometime in the mid 1980’s.  He said that vehicles are in the lean-to and gravel areas.  He was asked if there are any facilities for the containment of diesel fuel, anti-freeze, oil, etc.  He said there are areas shown for topsoil, gravel, plastic and concrete pipe, tarps, silt fence, hay bales, etc.  He said the building has mounted flood lights but no bathrooms.  The floor of the garage is paved and it does have running water.  Atty. Aaroe asked if the pole barn is open on all sides like a normal pole barn used on farms.  Mr. Campbell said it is pole barn construction and fully enclosed and fully sided.  Bookkeeping is the office use in the residence.  

The Board took at break at 8:45 pm for 15 minutes to allow Atty. Kelly to talk to his client.  At 9:00 pm, the Board was back in session.  Atty. Aaroe said the nonconforming use for the business is indefensible with the current exhibits before the Board.  The Board could administer the nonconforming use for the subdivision, the use variance for residences in the AI-10 zone and hear the remaining issues at the next meeting since a site plan will be required with the use variance for the business.  Mr. Chirip said he is stepping down on the application before any vote due to a possible connection with the applicant’s attorney and engineer.   He left the room.  Mr. Stagnari opened the meeting to the public on the issue of the subdivision and the nonconforming use certificate for the existing Viersma residence in the AI-10 zone.  There was no public comment and the public hearing was closed.  Mr. Bilik made a motion to grant the nonconforming use certificate aspect of this application for the existing Viersma residence which was built originally in the AR zone.  The motion was seconded by Mr. Muller and carried.  Roll call vote: Kurzeja, yes; Bambara, yes; Neilan, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.

Mr. Bilik made a motion to grant the use variance aspect of this application for the new residential use in the AI-10 zone.  The motion was seconded by Mrs. Mullen and carried.  Roll call vote: Kurzeja, yes; Bambara, yes; Neilan, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.


Mr. Miller said he wanted the subdivision to be conditional on his report of September 11, 2007.  The applicant agreed to comply with that report and revise the plans.  Mr. Neilan made a motion to grant the minor subdivision aspect of this application as proposed subject to the report of Mr. Miller.  The motion was seconded by Mr. Bilik and carried.  Roll call vote: Kurzeja, yes; Bambara, yes; Neilan, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.


Atty. Kelly said they will renotice for the use variance for the business after the site plan is submitted for the February or March meeting.  The Board will also have a site inspection after the site plan is submitted.  Mrs. Sullivan will notify everyone when the plans are submitted and set the date of the inspection.  Atty. Kelly requested the application be carried to the February or March meeting and they will renotice.  The Board carried the application.  The applicant has not yet filed or paid for the site plan and use variance for the business.   Mr. Miller left the meeting.
3.
Application #320, Dan & Debra Hatchard, Block 47, Lot 13, variance to demolish existing house and construct new 2 story modular house on existing foundation with attached deck.  Mr. and Mrs. Hatchard were present and sworn in.   Mr. Chirip rejoined the Board.  The applicant requested a waiver of checklist item 18, notations of any unusual topography, and item 19, existing and proposed grades since there will not be any disturbance other than going on top of the existing foundation.  They will be using the same septic and well.  Mr. Neilan made a motion to grant the waivers.  The motion was seconded by Mr. Chirip and carried.  Roll call vote: Bambara, yes; Neilan, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.  

 
Atty. Aaroe verified the legal notice.  Mr. Chirip made a motion to deem the application complete subject to the applicant’s disposal bed being placed on the map.  The motion was seconded by Mr. Bambara and carried.  Roll call vote: Bambara, yes; Neilan, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.    Barbara Schultz, 30 Sunset Drive, and adjacent property owner was present and also sworn in.  She said the community well is located on the adjacent property and those lots are served by it.  The Hatchards have their own well.   Mr. Hatchard said he wants to remove the existing two boxes of their modular home, modify the foundation and put 4 modular boxes on the top.  The two stories are 8-10 feet so the house will probably not exceed 24 feet in height.  The maximum allowed is 35 feet.  The Board reviewed the floor plans and elevations.  He said it is too difficult to add to the existing modular home.  They are keeping 3 bedrooms so the septic is an alteration and suitable for this new house.  Mr. Stagnari opened the hearing to the public.  Mrs. Schultz said she is glad to see a new house go up across the street from her.  As there was no other public comment, the public hearing was closed.  Mr. Bilik made a motion to grant the variance for the new addition and deck.  The motion was seconded by Mrs. Mullen and carried.  Roll call vote: Bambara, yes; Neilan, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.  

Mr. Hatchard said he is anxious to begin since the modular company is also ready to send the house.  He asked if a letter could be sent to the construction department so that he could begin the demolition.  Mr. Bilik made a motion to send the letter to the Construction Department stating the variance is granted.  The motion was seconded by Mr. Stagnari and carried.  Roll call vote: Bambara, yes; Neilan, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.  

4.
Application #310, Paul Masser, Block 10, Lot 5.  Atty. Aaroe said he spoke to Atty. Brady and they will be in with the revised plans by February or March.  Atty. Brady also sent a letter to the Board confirming this. 
BOARD BUSINESS:


Mr. Stagnari gave the Planning Board report.  The Board will ask Mrs. Fischer to attend the February meeting for the regular quarterly updates.  The Board has not seen her recently.  Mr. Bilik is concerned that certain violations are no longer on the list yet the violation still exists.  These can be discussed with the Zoning Official.

The meeting adjourned at 10:00 pm by motion of Mrs. Mullen, seconded by Mr. Chirip and carried unanimously.







Respectfully submitted,







Zoning Board Secretary
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