ZONING BOARD OF ADJUSTMENT MINUTES – SEPTEMBER 27, 2007

A regular meeting of the Green Township Zoning Board was held on Thursday, September 27, 2007, at 7:30 pm at the Green Township Municipal Building, 150 Kennedy Road, Tranquility, N.J,

Members Present were: Stagnari, Bilik, Neilan, Bambara, Mooney, Muller, Mullen, Chirip and Kurzeja.  L. P. Aaroe, Board Attorney, John Miller, Board Engineer, and Paul Gleitz, Board Planner were also present.    

The following announcement was read: “Adequate notice of this public meeting has been made in accordance with the provisions set forth in the Open Public Meetings Act of 1975, inasmuch as a public notice has been published in the New Jersey Herald, transmitted in the Star Ledger, and posted in the Municipal Building, 150 Kennedy Road, Tranquility, N.J.

1.
Minutes of the regular meeting of August 2, 2007.  Mr. Muller made a motion to adopt the minutes as written.  The motion was seconded by Mrs. Mullen and carried.   Roll call vote: Mooney, yes; Kurzeja, yes; Muller, yes; Mullen, yes; Bambara, yes; Stagnari, yes.

2.
Application #319, Robert Viersma, Block 33, Lots 12 & 14, Minor Subdivision, Use variance for residences in AI-10 zone.  Atty. Kevin Kelly was present along with Allen Campbell, PE for this application.  Mr. and Mrs. Viersma were also present.  Atty. Kelly said the Viersmas have lived in the township for 30 years.  Lot 12 is in the R-1.5 zone. The Viersma sons are in the business and will be constructing their homes on the 3 vacant lots.  Lot 4 is currently 54 acres and they will be subdividing an 8.9 acre lot and 8.8 acre lot as well as moving a lot line so that lot 12, which is currently 3.5 acres, will now become 7.4 acres.  The remainder lot will be 32 acres, which is also the residence for Mr. & Mrs. Viersma.  They need a variance for 40:55D-70d(2) for an increase in nonconformity.  The Razberry case was cited, which is a 1991 decision subdividing a nonconforming property.  This subdivision is increasing the nonconformity.  The applicant proposes to relocate the existing driveway to comply with the new requirements.  They are requesting a minor subdivision first, zone limit discussion second and the feasibility of the subdivision itself, third.   


Mr. Campbell was present and sworn in.  He said the application is for Block 33, Lots 4 & 12.  Lot 4 is 54.9 acres and lot 12 is 3.6 acres.  Lot 12 has a 40’ section of right of way which is the access for lot 12.  Exhibit A-1 is dated August 2007 and shows the green color for lot 4 and the magenta color for lot 12.  Exhibit A-2 is sheet #2 of the minor subdivision, also dated August 2007.  Lot 12 will become larger and currently is vacant.  Lot 4 will have lot A of 8.9 acres, lot B, a flag lot, of 8.8 acres (7.6 acres which is the flag section not including the stem) and which exceeds the 5 acre density requirement, and a 32 acre remainder.   Mr. & Mrs. Viersma want to maintain the business, residence and farm on the remainder.  Mr. Campbell fees that the zone line is located as per his plan so that homes are allowed in the rear portion of lot 4 which is AR 5/2.  Atty. Aaroe said the definition of minor subdivision is two new lots and a remainder and even though this subdivision includes a lot line adjustment, it meets the definition of minor subdivision.  Mr. Gleitz said he is concerned since they may have a conflict with the Master Plan which may force this subdivision into a major subdivision.  Atty. Aaroe felt it could be classified as a minor subdivision.  Exhibit A-3 is the zone limit investigation.  Originally all of lot 4 was zoned AI-10.  Around 2003, the southerly half of lot 4 was zoned AR 5/2.  Mr. Campbell said he looked at the Land Use Plan which showed all of the zones and is dated December 2005, by Heyer Gruel & Associates.  Exhibit A-2, sheet #2 shows the common angle between lots 3 & 2 (Good Shepherd Cemetery) and it is a 180 degree straight line.  The Land Use Plan was clear.  Mr. Gleitz said the focus of the Land Use Plan was the Rural Business Zone and the Neighborhood Commercial Zone.  On October 5th, there was no discussion regarding the AI-10 zone.  Mr. Gleitz said the Board now has parcel lots from the Highlands Commission.  The Planning Practice is not to create split lots.  He was not the Planner for the Board from 2000 to 2005 and does not think the Board considered the access from Airport road to the AR 5/2 zone.  He believes the boundary for the zone line was from the small end lots on Airport Road for the AI-10 zone.   There was no intention to change the AR zone and AI zones in the Master Plan.  There was no decision to give access to the AR 5/2 zone from Airport Road.  He said the Board could recommend all of the Viersma parent lot be zoned AI-10 to the Planning Board for the Master Plan.  He suggested proposing a 100 foot buffer tree line and field between the AI-10 zone and AR zones.  This could be a conservation easement and could allow approved tree farm plan recommendations.  There is a common driveway for lots A & B.  The applicants do not have County Planning Board approval at this time.  Sheet 4 & 5 show the driveway feasibility of stand alone lots with common curb cuts.  Sheet 5.01 is the common driveway entrance the applicant prefers.  If there is no frontage in the AI-10 zone, then the applicant must conform to the AI-10 zone on frontage, etc. and have 3 split zone lots.  Exhibit A-2 shows the zone limit A with a straight line projecting from lot 3 to the back of the residential lots fronting on Airport road.  Zone limit B shows the line to common lot 4.  Zone Limit “future” C shows the line to the northerly border of the flag lot.  Atty. Aaroe said he did not see any prohibition of residential use running through the industrial zone (driveway).  Mr. Stagnari opened the hearing to the public on the zone line questions.  There was no public comment on the zone line questions.  Mr. Chirip made a motion to accept “A” as the zone line.  The motion was seconded by Mr. Bilik and carried.  Roll call vote: Neilan, yes; Mooney, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.

Mr. Chirip made a motion to classify the subdivision as a minor subdivision.  The motion was seconded by Mr. Bilik and carried.  Roll call vote: Neilan, yes; Mooney, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.

Mr. Bilik made a motion to waive checklist items 1.10 on checklist A (wetlands), 1.02 (scale), 1.06 (lot numbers), 1.13 (set back lines) and 1.17a (existing and proposed easements) on Checklist B at this time.    Mr. Miller recommended 1.13 and 1.17a be done when the zone line is clarified and deeds must be submitted for 1.17a.  The motion was seconded by Mr. Neilan and carried.  Roll call vote: Neilan, yes; Mooney, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.

Mr. Chirip made a motion to deem the application complete at this time.  The motion was seconded by Mrs. Mullen and carried.  Roll call vote: Neilan, yes; Mooney, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.

Mr. Kelly said he wanted to defer the “D” variance to another meeting and address only the subdivision at this time.  Mr. Campbell said the lots are all feasible for construction, meet the stormwater requirements and driveway requirements.  Lot 12 is unique at 3.1 acres since it has a 40 foot access strip which will be its driveway also.  Lot 12 cannot construct another driveway directly onto Airport Road.  The lot will become 7+ acres and it is located in the R-1.5 acre zone.  One of the Viersma sons will build his house there.  They want the lots to be over six acres since they are keeping a forestry management plan on each lot for farmland assessment.  They will not have greater than one acre of disturbance.  Mr. Gleitz asked if they would agree to deed restrict the property against further development.  Mr. Campbell said they will think about and get back to the Board.  Lots A’s house location is at least 150 feet from the sides and 400 feet from the rear.  Lot B’s house is also 400 feet from the rear.  Lot A will have a sideyard to B’s 100 foot frontyard.  All of the zoning for lots A & B will be AR 5/2.  The AI-10 zone frontyard setback is 200 feet.  Lot C has a cornfield and the flag lot follows the cornfield.  Most lots are wooded and keeping the natural vegetation.  Lot 12 will meet the AR 5/2 zoning requirements.  

Mr. Stagnari opened the hearing to the public.  Mr. Steve Moore, 20 Spruce Drive, Block 33, Lot 23, said he likes the woods behind his house.  He would like to have a bigger buffer than 35 feet.  Atty. Aaroe said the applicant can reorient lot 12 so that the rear on lot 12 matches the Spruce Drive rear lots.  Mr. Adams, another neighbor, said he would also like the buffer.


The applicant requested the application be carried to the November 1, 2007 meeting without further notice.  Mr. Bilik made a motion to carry the application to the November 1, 2007 meeting without further notice.  The motion was seconded by Mrs. Mullen and carried.  Roll call vote: Neilan, yes; Mooney, yes; Chirip, yes; Muller, yes; Bilik, yes; Mullen, yes; Stagnari, yes.


The Board reviewed the Zoning Officer’s violations and permits report for August 2007.  The Planning Board report was given.  The meeting adjourned at 11:00 pm by motion of Mr. Neilan, seconded by Mr. Muller and carried unanimously.






Respectfully submitted,







Patricia Sullivan, 







Zoning Board Secretary
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