TOWNSHIP COMMITTEE MEETING

DECEMBER 10, 2007

PLEDGE OF ALLEGIANCE

The Township Committee of the Township of Green held a regular meeting Monday, December 10, 2007 at 8:00 p.m. at the Municipal Building, 150 Kennedy Road, Tranquility, New Jersey.

ROLL CALL: Roger Michaud, Daniel Conkling, Clifford J. Morgan, Laszlo Raffay, Jr., and Dede Esenlohr.

Members present were: Roger Michaud, Daniel C. Conkling, Clifford J. Morgan, Laszlo Raffay, Jr., and Dede Esenlohr.  Also in attendance was A. Denise Stagnari, Township Clerk/Administrator.

The Mayor read the following public notice.  Notice is hereby given in accordance with the Open Public Meetings Act of 1975 inasmuch as a notice has been published in the New Jersey Herald, transmitted to the Star Ledger and posted on the bulletin board at the Municipal Building, 150 Kennedy Road, Tranquility, N. J.  

1.  CONSENT AGENDA:  All items with an (*) are considered to be routine by the Members of the Township Committee and will be enacted on by one motion.  There will be no separate discussion of these items unless a Committee Member or Citizen so requests in which event the item will be removed from the general order of  business and considered in it’s normal sequence on the agenda.

*2.  Minutes: 

a)  November 26, 2007

*3   Reports:


a)  Joint Court


b)  Tax Collector (Oct. & Nov.)


c)  Const.


d)  Fire Sub Code


e)  Plumbing Sub Code


f)  Zoning Permits


g)  Zoning Violations

*4.  Resolutions:

a)  #07-182R – Auth. Tax transfer 3rd qtr. 2007 from B16, L11.14 to B16, L11.13 in amt. of $3,131.03

WHEREAS, the Tax Collector, Victoria Trogani, has requested in her letter of November 21, 2007 for a transfer of a 3rd quarter 2007 tax payment in the amount of $3,131.03 from B16 L11.14 to B16, L11.13; and

WHEREAS, Washington Mutual erroneously paid $3,131.03 by their banking service to the wrong account and this error must be corrected by transferring the 3rd quarter 2007 tax payment in the amount of $3,131.01 from B16, L11.14 to B16, L11.13 owned by John F. Rocco, Jr.

NOW THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Green to authorize the Tax Collector to transfer the 3rd quarter 2007 tax payment in the amount of $3,131.01 from B16, L11.14 to B16, L11.13 owned by John F. Rocco, Jr.

b)  #07-183R - Auth. Execute 2008 CDL Random Drug & Alcohol Testing Program contract with Commerce Risk Control

BE IT RESOLVED by the Township Committee of the Township of Green to approve the contract offered by Commerce Risk Control for compliance of 2008 CDL Random Drug and Alcohol Testing Program.

BE IT FURTHER RESOLVED this contract is on effect from January 1, 2008 through December 31, 2008 at the rate of $65.02 per test.

c)  #07-184R - Refund Driveway Bond Balance, B16, L11.19 in amt. of $750.00

WHEREAS, Patricia Sullivan, Escrow driveway Secretary, has requested in her letter of December 3, 2007 for the release of driveway bond balance for B16, L11.19, in the amount of $750.00; and

WHEREAS, John Miller, Township Engineer, has inspected and approved this site on October 17, 2007 for Final Asphalt Inspection and has recommended the release of all remaining driveway bonds. 

NOW THEREFORE, BE IT RESOLVED by the Township Committee of the Township of Green to approve the release of the balance of the driveway bonds for B16, L11.19 in the amount of $750.00.

d)  #07-185R – Auth. to release driveway bonds for B124, L3, B12, L39, B12, L34 & B12.01, L 11 to Morton Silberberg, Pres., Stone Meadows.  Retain $125.00 per driveway for inspection fees to be paid upon receipt of reports from Special Engineer, Robert Albanese, PE

BE IT RESOLVED by the Township Committee of the Township of Green to approve the release of the following driveway bonds for Stone Meadows Development:


B124, L3

$     575.00


B12.01, L11

$     575.00


B12, L39

$     575.00


B12, L34

$  1,350.00


B12, L33

$14,236.00

BE IT FURTHER RESOLVED that the Township of Green will retain the sum of $125.00 for driveway bonds for inspection fees for B124, L 3; B12.01, L11; B12, L39; and B12, L34.  These sums will be released upon receipt of reports from Robert Albanese, Special Engineer. 

BE IT FURTHER RESOLVED that the Township of Green will retain $150.00 for Class II driveway bond inspection fee and $5,000.00 for retaining wall revised plan and calculations for B12, L33.

Motion:  Committeeman Raffay moved the consent agenda.

Seconded:  Deputy Mayor Conkling

Discussion:  None

	RECORD VOTE OF COMMITTEE

	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.
	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.

	MORGAN
	x
	
	
	
	CONKLING
	x
	
	
	

	RAFFAY
	x
	
	
	
	ESENLOHR
	x
	
	
	

	MICHAUD
	x
	
	
	
	
	
	
	
	


Motion Carried.

UNFINISHED BUSINESS:

5.  PUBLIC HEARING 

a)  Ordinance No. 07-10 – An Ordinance to establish Oak and Cedar Lanes as roadways with discontinued access onto county Route 517 Commonly known as Decker Pond Road 

BE IT ORDAINED by the Township Committee of the Township of Green to establish Cedar and Oak Lanes in the Lake Tranquility section of the Township as roadways with discontinued access onto County Route 517 commonly known as Decker Pond Road.

BE IT FURTHER ORDAINED the Township Committee deemed this action to be in the best safety interests of residents on both roadways and vehicular traffic traveling both north and south on Route 517 due to poor sight distance and increase of volume of traffic.  The Township Committee has conferred with the County Engineer’s office and with the residents on both roadways.  Both parties agree establishing discontinued access onto CR 517 for both these roadways is in the best safety interest of all concerned.

PUBLIC NOTICE is hereby given that the above entitled ordinance was introduced and passed at first reading at a meeting of the Township Committee of the Township of Green held on Monday, November 26, 2007 at the Municipal Building, 150 Kennedy Rd., Tranquility, NJ.  A public hearing regarding same was held at a meeting beginning at 8:00 PM on Monday, December 10, 2007 at the Municipal Building, 150 Kennedy Rd., Tranquility, NJ at which time all persons interested both for and against said ordinance were given an opportunity to be heard concerning same.

Mayor Michaud declared this public hearing open.  There being no comments and/or questions from the public, the following action were taken:

Motion:  Committeeman Raffay moved to close public hearing for Ordinance No. 07-10.

Seconded:  Deputy Mayor Conkling

Discussion:  None

	RECORD VOTE OF COMMITTEE

	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.
	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.

	MORGAN
	x
	
	
	
	CONKLING
	x
	
	
	

	RAFFAY
	x
	
	
	
	ESENLOHR
	x
	
	
	

	MICHAUD
	x
	
	
	
	
	
	
	
	


Motion Carried.

Motion:  Deputy Mayor Conkling moved the adoption of Ordinance No. 07-10.

Seconded:  Committeewoman Esenlohr

Discussion:  None

	RECORD VOTE OF COMMITTEE

	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.
	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.

	MORGAN
	x
	
	
	
	CONKLING
	x
	
	
	

	RAFFAY
	x
	
	
	
	ESENLOHR
	x
	
	
	

	MICHAUD
	x
	
	
	
	
	
	
	
	


Motion Carried.

NEW BUSINESS:
6.  Resolution #07-186R Payment of Bills

Motion:  Committeeman Raffay moved the bills list for payment.

Seconded:  Deputy Mayor Conkling

Discussion:  Deputy Mayor Conkling requested the removal of check #’s 11656, Universal Pavement Specialties, Inc. and 11653, Tranquility Springs Water Co.  Committeeman Raffay amended his motion to include the removal of check #’s 11656 and 11653.  Deputy Mayor Conkling seconded Mr. Raffay’s amended motion.
Under discussion Committeewoman Esenlohr referenced check #11651, Tilcon New York, Inc.  Mrs. Esenlohr questioned if this paving was for the Meadow Lane project.  The clerk responded that this paving was under the Pavement Management Program and Tilcon was used through the Morris County Co-Op program.

Mayor Michaud noted check #11616, G&H Service, Inc., Baseball field, Evergreen Park.  What was that charge for the baseball fields?  

Deputy Mayor Conkling related that was for the rental of heavy equipment to finish the ball field.

The Mayor questioned check # 11643, Simon Peters, boots, DPW personnel. The Township purchases work boots for the road department personnel.

Check # 11613, Diamond Sand and Gravel, Inc., what is 5-A Mix.  Deputy Mayor Conkling replied that it is a road base mixture and may have been used on the shoulders of the roadways.  

Committeeman Raffay asked Mr. Conkling approximately how many loads would that equal.  Mr. Conkling thought 2 or 3 loads of mix.  

In conclusion, the Mayor noted check # 11648, Patricia Sullivan, Computer Software – web page, how was this generated?  Mrs. Sullivan had purchased software for installation on the Township’s web page using her own charge card and this is reimbursement.   

No other bills were noted by the Committee at this time.
	RECORD VOTE OF COMMITTEE

	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.
	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.

	MORGAN
	x
	
	
	
	CONKLING
	x
	
	
	

	RAFFAY
	x
	
	
	
	ESENLOHR
	x
	
	
	

	MICHAUD
	x
	
	
	
	
	
	
	
	


Motion Carried.

Motion:  Committeeman Raffay moved check #’s 11653 and 11656 which were removed. 

Seconded:  Committeewoman Esenlohr

Discussion:  None

	RECORD VOTE OF COMMITTEE

	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.
	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.

	MORGAN
	x
	
	
	
	CONKLING
	
	
	x
	

	RAFFAY
	x
	
	
	
	ESENLOHR
	x
	
	
	

	MICHAUD
	x
	
	
	
	
	
	
	
	


Motion Carried.

7.  Correspondence

No correspondence was submitted for this meeting.

8.  Committee Reports

Deputy Mayor Conkling reported that Open Space will hold their reorganization meeting January 2, 2008 at 7:30 PM.  Bob Canace, Morris Land Conservancy has submitted an updated list of possible properties of interest to the Township.  Mr. Conkling disclosed that he feels Morris Land is more focused on Open Space and the needs of the Township than previously.

Mrs. Stagnari offered that she had enclosed a copy of a resolution from the Freeholders regarding a property in Green Township.  The resolution approved the Freeholders funding for this property.  

Mrs. Stagnari reported that a thank you note was sent to the Freeholders and the County Open Space Committee on their behalf..

Deputy Mayor Conkling stated that the property is a First Time Fen and the approved full funding is $236,350.00.  The Township does not have to expend their Open Space funds or access the Planning Incentive Grant at the State level.

9.  Matters from the Township Clerk/Administrator

· Approval of meeting dates & holidays for 2008
 The Mayor requested consideration to change the meeting dates for February due to a conflict.  The governing body agreed to meet on the first Monday, February 4th and the third Tuesday, February 19th.  
· Frelinghuysen Comm. Meeting Jan. 16, 2008, 7:30 PM

Mrs. Stagnari explained that she had contacted Frelinghuysen Township to ascertain their meeting date for December, 2007.  The clerk informed Mrs. Stagnari that Frelinghuysen has changed the number of members on their governing body, two additional members will be sworn in at their reorganization.   In addition, a newly elected member will also be sworn in.  

Consequently, Mayor Michaud and Committeeman Raffay plan to attend Frelinghuysen’s Jan. 16, 2008 meeting to discuss their contributions to the Green Township Fire Department for fire protection.   Mayor Michaud and Committeeman Raffay deemed it more beneficial to speak with the entire committee of Frelinghuysen regarding this issue.    

The governing body has long felt that Frelinghuysen does not contribute sufficient funding for this service.  

Green Township taxpayers have footed the bill for fuel, trucks, insurance and LOSAP for far too long.  The governing body also learned that the coverage area has been expanded.  A review of the Green Township Volunteer Fire Department call out sheets indicate that thirty-five (35%) percent of calls are from Frelinghuysen.  
Committeewoman Esenlohr noted that in 2001 the percentage was fifteen (15%), in 2003 the percentage was twenty (20%) and now the Fire Department is up to thirty-five (35%) percent.  Enough is enough; it is time for them to shoulder their burden of the budget.

 The governing body feels that Frelinghuysen should contribute thirty-five (35%) of all costs for the Fire Department or whatever percentage their calls out total.

The governing body estimated that eight percent (8%) of the total insurance budget is dedicated to the Fire Department.  Mrs. Stagnari will obtain what percentage of workers’ compensation insurance is paid.
Mayor Michaud requested that Allamuchy/Green First Aid Squad call out sheets also be obtained and a current rooster sheet for the Fire Department.  Watson Perigo, Road Supervisor, will secure the fuel usage sheets also.  

Committeewoman Esenlohr observed that the group home in Frelinghuysen has constant false alarms on a weekly basis.  Mrs. Esenlohr has spoken with the County Association for Retarded Citizens and was informed that should not be tolerated. 

A call should be placed to the sponsor of that group home to register a complaint regarding this abuse.  Mrs. Esenlohr strongly suggests that they should be fined or billed for the expense of false alarms.  
The governing body members stated they thought that the fire department was receiving fines generated from the group home’s false alarms

.  

William O’Keefe, who is the Emergency Management representative for the Township has agreed to be the NIMS representative also.  Mrs. Stagnari will inform Skip Danielson, County Emergency Management Office.

Committeeman Morgan revisited the First Response car that is used by the Fire Department.  He objects to the car being used except for emergency response business.  
Deputy Mayor Conkling related that he had given Mr. Morgan an explanation for the First Response car at the last meeting.  Mr. Morgan responded that he knows but does not like the answer.      
The question was raised if a First Responder vehicle is required under NIMS.  Mrs. Stagnari will secure this answer.

The governing body noted that the Fire Department’s budget was increased last year and were informed that they would be responsible to utilize the funds wisely.  The Fire Department requests additional funding year after year for gear, maintenance of trucks, operational budget, etc.  The governing body does not understand when they can not meet these needs but can afford to purchase a First Responder vehicle.  

Committeeman Raffay noted that the Township cannot micro manage the Fire Department.  The budget was given to them and they need to make ends meet. 

· Dental Contract – 8.3% increase, 1/1/08-12/31/09

Mayor Michaud expressed the percentage increase was quite high and he would like to review the dollar amount paid for the last year before any decisions are made.

The Martin Luther King, Jr. scholarship applications have been sent to the building and will be redirected to Sussex County Community College.
Patricia Fischer, Zoning Officer, has requested reimbursement for her attendance at the League Conference in November for the sum of $372.80.  

Mrs. Stagnari wishes to speak with Ms. Fischer to ascertain if the other town she works in is also contributing to this seminar before the governing body acts upon this request.  

The employees are planning a Christmas lunch on Monday, December 17th.  If any Committee members wish to join us, please let me know.  Once we have the numbers, we will be able to tell you the cost.

10.  Matters from the Members of the Governing Body

Committeewoman Esenlohr discussed the sign ordinances, specifically internally lit signs.  She explained that she had discussed this with Patricia Sullivan, Tech Assistant, and was quite surprised to learn that this section was not in the Code.  Apparently this must have fallen through the cracks after discussions a number of years ago.  Ms. Sullivan is researching the minutes to piece together this scenario.  

Ms. Esenlohr also related that there is still an extension cord across the driveway to light the sign at Pub 517.   The governing body had addressed this violation earlier and was under the impression that it had been abated.  The clerk was instructed to check on this violation.  
Deputy Mayor Conkling noted that there is a meter box and Pub 517 may be waiting for JCP&L to complete this job.  

Committeewoman Esenlohr questioned Mrs. Stagnari if she had secured the information regarding the busing regulations or had researched the state statue referenced by the Green Hills School’s Superintendent.  

Mrs. Stagnari responded she had copies of both.  The school is not required to bus any student who lives within a two (2) mile radius of the school facility.  However, since the Township no sidewalks, the school has always provided busing due to the safety factor.  This is understandable.  

The issue of submitting names of new and transfer student to the Municipal Building to determine eligibility for enrollment which the Superintendent determined is covered under NJSA 18A:36-19 as part of a  pupil record and therefore may not be released.
Mrs. Stagnari stated that she disagrees with his interpretation of this statute and has asked someone at the State level for their interruption or intent of the law.  The clerk has not heard back yet for the State level.  

Committeeman Raffay offered that he had the opportunity to speak with someone who is a secretary to a Superintendent at a local school district in the county.  This person informed Mr. Raffay that they must provide documentation of proof of residency in the district.

Mrs. Stagnari aired that the school does require documentation but they must know how to read the documentation.  For instance, if a tax bill only has an assessment for land and not improvements, there is no house, it is an empty lot.  

Over the years, we have had a number of children who live in another town but are enrolled in the school in Green.  The clerk had offered to check the new pupil’s names with the tax rolls and verify that they are residents.  This was an avenue to avoid these past errors which are costly to the taxpayers.  
Mayor Michaud concluded this discussion counseling the Committee the Township will wait until clarification of the state statute is received by Mrs. Stagnari.  If necessary, a meeting with the Board president and other members may be requested in the early months of next year.   

Committeewoman Esenlohr discussed the proposed work for the Lake Tranquility dam.  She feels that it is not too late to reconsider a special assessment for the Lake Tranquility residents.  She noted John Miller, Township engineer, lives in Forest Lake and every resident is being charged additional assessment to pay for the engineering charges associated with their dam repairs.  

Mrs. Esenlohr also presented two (2) newspapers articles involving dam repairs in Hardyston and Neepaulin.  A special tax assessment will be leveled for all residents in Summit Lake in Hardyston and the Wantage Committee will co-sign a loan for the Neepaulin dam repairs with the private Lake Association.  The loan will be repaid through a special assessment of the seven hundred and twenty lots in the Lake area.  

Mrs. Esenlohr feels that the Township should at least be considering some type special assessment for these repairs.  

Mayor Michaud disagrees with Committeewoman Esenlohr citing in his opinion, Lake Tranquility contributes to the Township and is part of the community.  Lakefront property generates tax dollars.  How would you assess other residents who are members of the Lake Community Club who live outside of the Lake section?  If the membership were assessed, how many members do you think would be enrolled?  What would happen to the maintenance of the Lake which is covered by dues?

Mayor Michaud stated given time, he could present excellent arguments for both side of the coin.  This is a complex matter.  If the Township does nothing, the Lake is drained.  Consequently, seventy-eighty (70-80) houses would no longer be lakefront and taxes would have to be recalculated in his opinion.    
Mayor Michaud views this as a Township project, unfortunately, not everything is always fair or equal.  

The dam has been a subject of discussion for more than twenty years.  When the two incidents (Sparta and a South Jersey town) caused major damage due to unusual rains, the State mandated repairs on all dams and has forced the hand of the Township.  The State has offered few options; repair it, replace it or drain the lake.  

A portion of these funds will be recouped through taxes especially lakefront property.  

Mayor Michaud noted that tax dollars have been spent on Trinca Airport which is part of the community and he would venture to say that not many residents utilize Trinca.  

Several governing body members noted that the funds spent on Trinca are grants from the State and not loans.  

Nevertheless, the Mayor responded that tax dollars have been allocated in the budget for Trinca.  

This is being played throughout the State; Cranberry Lake is being lower for repairs at this moment.  Every dam in the State is under scrutiny by the DEP and Lake Tranquility is no exception.  
The Mayor concluded this discussion stating that the Township signed the low interest loan agreement and by that action has become the owner of the dam.  

Some Committee members still feel the residents of the Lake Tranquility section should bear some of the burden directly through a special assessment.  

11.  Public Comments and/or Questions

Josephine Fracasso, Hibler Rd., questioned if the Allamuchy Green First Aid Squad also responds to fire calls with the Fire Department.  It is her understanding that this is the procedure and if that is the case, the Township should also consider these costs when addressing fire protection for Frelinghuysen.  

Mrs. Fracasso feels that Frelinghuysen has received fire protection at the expense of the Green taxpayers and enough is enough.  This issue should be addressed as soon as possible with the new Frelinghuysen Committee.

Mrs. Fracasso asked if the Township has received any indication of the proposed full day kindergarten meeting which was held on Dec. 5th at the school.

The Committee responded that no information regarding this meeting has been forwarded to the Municipal Building.  

She had asked the school if this would require another classroom and additional teacher which would increase the school budget with additional salaries and benefits.  It seemed that the board members were reluctant to answer her questions.    

It was noted that a full day kindergarten would reduce the half day bus route.   

Mrs. Fracasso revisited the Lake Tranquility Dam project.  

Mrs. Fracasso, Hibler Rd. stated that if you are not a member of the Lake you cannot take your grandchild to fish at the Lake.  She believes that if tax dollars are being spent to fix the dam than the Lake should be open to the general public.

Everyone is fee to go to the Parks and drive on the roadway, so why not the Lake?
The clerk noted that the Lake Tranquility Community Club purchased the Lake at a public auction held by the Township years ago.   The Lake has a block and lot, pays taxes and the Club maintains the Lake thru dues collected by its members.  It is private property and no tax dollars are expended by the Township for its maintenance.

The dam is another issue, no one would claim ownership of the dam for years but when the Township signed the low interest loan with the State, they became the lawful owners.  The dam was built by the three (3) developers who lived in Brooklyn to the best of the Township’s knowledge.  These developers created the Lake Tranquility section as a summer retreat.      

Mrs. Fracasso admitted that she had always thought the Lake was owned by the Township.  

If the dam were to breach, a section of Rt. 517 would be flooded.

Karen Ferrone, Township employee, stated she was raised in Lake Hopatcong.   Beaches were open to residents in a designated area within the radius of your house.  You could simply not go to another beach since you were not a member of that beach section.  Dues were also paid for the maintenance of that beach.  
There being no further comments from the public, Mayor Michaud called for a motion to enter into executive session.  Before entertaining the motion, he informed the public when the governing body returns to the regular meeting; no further business will be discussed.  They are of course, invited to stay.

12.  Executive Session #E-07-14R
Open Public Meetings Act - Resolution for Excluding of Public

WHEREAS, N.J.S.A. 10:4-12 allows for a Public body to go into closed session during a Public meeting, and

WHEREAS, the Township Committee of Green Township has deemed it necessary to go into closed session to discuss certain matters which are exempted from the Public.

WHEREAS, the regular meeting of this Committee will reconvene.

NOW, THEREFORE BE IT RESOLVED, that the Township Committee of Green Township will go into closed session for the following reason as outlined in N.J.S.A. 10:4-12:

· Any matter involving the employment, appointment, termination of employment, terms and conditions of employment, evaluation of the performance of, promotion or disciplining of any specific prospective public officer or employee or current public officer or employee employed or appointed by the public body,  unless all the individual employees or appointees whose rights could be adversely affected request in writing that such matter or matters be discussed at a public meeting;

Motion:  Deputy Mayor Conkling moved to enter into executive session for Personnel matters.

Seconded:  Committeeman Raffay

Discussion:  None

	RECORD VOTE OF COMMITTEE

	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.
	COMMITTEEMAN
	AYE
	NAY
	N.V.
	AB.

	MORGAN
	x
	
	
	
	CONKLING
	x
	
	
	

	RAFFAY
	x
	
	
	
	ESENLOHR
	x
	
	
	

	MICHAUD
	x
	
	
	
	
	
	
	
	


Motion Carried.

This regular meeting reconvened.

There being no further business, meeting adjourned on motion by Deputy Mayor Conkling, seconded by Committeewoman Esenlohr.

All members voting affirmative, motion carried.

Respectfully submitted,

A. Denise Stagnari

Clerk/Administrator



______________________








Date approved

_______________________                    ______________________________

Roger Michaud, Mayor


A. Denise Stagnari, 








Clerk/Administrator
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